To all Region 5 Individuals, Family Members, Staff and Provider Agencies
We have some information to share regarding the HCBS Settings Rule implementation in NH. Please ensure that
all of your support staff receive this information.
This is meant to supplement HCBS training and will be included in future training sessions.
As New Hampshire continues working toward compliance with the Final Settings Rule, the state will be focusing
on two specific requirements in the next year. Those requirements are lockable doors for individual bedrooms
and keys for entry into the residence.
Entrance to the residence necessitates a mechanically cut key
Individual bedrooms - Interior bedroom door locks and emergency keys are acceptable (see below). Bedroom
emergency keys must be available to staff at all times.

Bedroom Emergency Keys

Or, you may utilize a particular type of lock due to the specific needs of the individual, such as:
Keycard Key


Magnetic Key



Smart Key



Fingerprint lock



Other

In situations where the lock must be a special type of lock due to the specific needs of the individual, BDS will
consider requests for environmental modifications to pay for such a lock.
Compliance with this rule is mandatory. More information about the NH plan for the HCBS Settings Rule can be
found here: https://www.dhhs.nh.gov/dcbcs/bds/transition.htm
If you have questions, please contact either
Mary Hyer Schacht at MDS – Region 5

Mari@mds-nh.org

OR
Office of Legal and Regulatory Services/Bureau of Licensing and Certification

communityresidences@dhhs.nh.gov

10/19/21
The Bureau of Developmental Services (BDS) received the following questions from the CSNI QI
Committee in response to the memo issued on June 1, 2021 with the subject of “HCBS Waiver Transition
Update” (memo attached). The purpose of this memorandum was to ensure that agencies understand
the requirements under the Final Settings Rule for lockable doors for individual bedrooms and keys for
entry into the residence.
Questions:
1. Is the Residential Section of the ISA the preferred section to note any exceptions to the rule?
BDS Response: Yes, as noted in the memo, if there is an exception to this expectation, a
modification must be completed and all modification requirements must be met, and included
in the Service Agreement in accordance with He-M 310.09(h)(1). Additionally, the Human
Rights Committee must approve any exceptions made to this expectation.
2. Are keypad locks for the outside door permitted, rather than having actual physical keys?
BDS Response: Yes, as long as the type of lock meets the individual’s needs.
3. If so, do we need to document this in the ISA Residential Section?
BDS Response: No
4. Could they have a key hidden outside for the individual to utilize if/ when needed, rather than
carrying a key?
BDS Response: Yes, as long as it meets the needs of the individual.
5. Do we need to document this in the ISA Residential Section?
BDS Response: No
6. If the guardian wants to waive the right for the individual to carry a key to the home, is this
permitted?
BDS Response: The guardian cannot waive the right to have entrance doors lockable by the
individual. See question 1 relative to modifications if a modification to this right is necessary.
7. Do we need to document this in the ISA Residential Section?
BDS Response: Yes
8. Is it possible for the CPS day program manager to have the key to the home rather than the
individual?
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BDS Response: See response to question #6. This would need to go through the modification
process.
9. What if the home provider doesn’t want the individual to have a key because they are worried that
the DSP’s or other people that don’t live there may get access to their home at any time?
BDS Response: Individuals have a right to have entrance doors lockable by the individual. If
necessary, the team will need to identify an alternative way for the individual to have access to
the home without the DSP having access.
10. Is environmental modification funding available in order for home providers/ vendors to purchase
these new locks?
BDS Response: Yes, if the type of lock needs to be modified in some way. Environmental
Modification Services may include those physical adaptations to the private residence of the
participant, required by the individual's service plan, that are necessary to ensure the health,
welfare and safety of the individual, or which enable the individual to function with greater
independence in the home and community, and without which, the individual would require
institutionalization. If the lock is not modified to meet the needs of the individual, environmental
modification funds will not be available as adaptations or improvements to the home which are of
general utility are excluded.
11. Are hook or latch types of locks permitted for the bedroom doors?
BDS Response: No. The federal rule says, “each individual has privacy in their sleeping or living
unit: (1) units have entrance doors lockable by the individual, with only appropriate staff having
keys to the doors”. Individuals should have the right to lock their doors when they are not in their
private sleeping unit and in the event appropriate staff need to access their room for safety
concerns they will be unable to do so with this type of lock.
12. Please provide clarification on 525 training/expectation for the HCBS & Lock and Key memo.
BDS Response: If an individual is receiving 525 services in a 1001 certified setting, the same
expectations apply as outlined in the Lock and Key Memo.
Training for 525 services being provided in a family’s home will be offered, focusing on the
expectations around isolation. Due to the setting being a family’s home, the setting is considered
compliant with the other expectations.
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If there is a modification needed, is a behavior plan required to seek an approval from the
Human Rights Committee?
BDS Response: No, A behavior plan is not required, the following modification criteria must be
documented in the residential section of the service agreement and approved by the HRC.
He-M 310.09 (i)
(i) A provider agency shall only make modifications pursuant to (h) above by documenting in
the service agreement the following:
(1) The specific and individualized assessed need and a description of the condition that is
directly proportionate to the need;
(2) Positive interventions and supports used prior to any modification to the service agreement;
(3) Less intrusive methods of meeting the need that have been tried unsuccessfully;
(4) A method for the regular collection and review of data to measure the ongoing effectiveness
of the modification, and established timelines for periodic reviews to determine whether the
modification is still necessary or can be terminated;
(5) Informed consent of the individual, guardian, or representative; and
If we have to get Human Rights Committee approval, perhaps we do it one time on a standardized
form, and would not require a new form if they moved to a new address since the need would be
based on the individual and not necessarily be specific to the home.
BDS Response: A standardized form to document approval from the HRC for any modifications can be
utilized and reviewed annually.
Can the modification to the expectation be documented on an attachment to the ISA, perhaps on the
same page that the lease may go on?
BDS Response: As noted in our earlier memo, the residential section of the ISA is where the
modifications to the expectations need to be documented.
Does this apply to 521’s?
BDS Response: No.
Does this apply to out of state vendors?
BDS Response: Yes.

